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IntroductionIntroduction

from the politicalpolitical/cultural /cultural 
sectorsector of the State

to a juridicaljuridical heritageheritage
which presumes to be the 
property of humanityhumanity asas a a 
wholewhole

The The phenomenonphenomenon of the of the 
internazionalizationinternazionalization of of HumanHuman RightsRights

The consequence of the expansion of human rights
in the transition of the structure and protection of 

these rights



Consequences in Europe

Fundamental rights become the core core jurisprudencejurisprudence of 
the Court of Law.

The expansion of the European Union to include 27 
member States and the extension of the laws of the 

European Court of Human Rights beyond the original
boundaries



A A fundamentalfundamental rolerole waswas playedplayed by the by the 
judiciaryjudiciary of the Court of Justiceof the Court of Justice



CirculationCirculation of of standardsstandards betweenbetween the the 
CourtsCourts basedbased on on equalityequality

CirculationCirculation hashas equalityequality asas itsits centralcentral
pointpoint of of referencereference



Unsuitability of the 
classical formulation of the 

principle of equality according to 
Aristotelian ideology in which

“similarsimilar casescases mustmust be be treatedtreated in in 
a a similarsimilar mannermanner”



Until December 2000 bioethical protection did not
benefit from general legislation on 

European scale which would
placeplace the the dignitydignity of the of the individualindividual at at itsits centrecentre

ProtectionProtection of of individualindividual rightsrights fromfrom a a biobio--
ethicalethical pointpoint of of viewview



havehave the the recognitionrecognition of of dignitydignity asas the the foundationfoundation of of 
humanhuman rightsrights

19451945 The United Nations Charter 

19481948 The Universal Declaration of 
Human Rights

19661966 The UN International Covenant 
on Civil and Political Rights



““HumanHuman dignitydignity isis notnot onlyonly a a fundamentalfundamental right in right in 
and of and of itselfitself, , butbut constitutesconstitutes the the 
basisbasis of of fundamentalfundamental rightsrights””

The The EuropeanEuropean Charter of Charter of 
FundamentalFundamental RightsRights



DignityDignity is a 
“qualityquality whichwhich isis intrinsicintrinsic to the to the humanhuman

conditioncondition”

DignityDignity asas base of fair base of fair clinicalclinical trialstrials

InviolabilityInviolability isis a a conceptconcept usedused by Charter by Charter onlyonly
withwith referencereference to to dignitydignity



Art. 1 Art. 1 introducesintroduces anan activeactive obligationobligation on the part of the on the part of the 
InstitutionsInstitutions of the of the EuropeanEuropean CommunityCommunity

““DignityDignity mustmust be be respectedrespected and and 
protectedprotected””

(art. 1 of the Charter)



Judges have intervened many times to protect
respect of human dignity damaged

by the wounds
inflicted

on the on the integrityintegrity of the of the personperson, on the right to liferight to life
and the various rights regarding

prohibitionprohibition of torture and of torture and inhumaneinhumane or or 
degradingdegrading treatment.treatment.



The guardianship of dignity as the main way to 
prevent the clinical trials from transcending inherent

and ethical limitations and affecting also only
scratching the human dignity

the exchange of messages between the Courts
enhances the unbroken dialogue among judges in 
order to guarantee that no treatment disrupt the 

principle of equality.
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